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Disposition of Claims 

4) S Claim(s) 1-3,8-12 and 21-23 is/are pending in the application. 
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DETAILED ACTION 

This Office Action is in response to applicant's amendnnent and response 
to Office Action, filed on Apr. 05, 2004. Claims 22 and 23 are newly added. 
Claims 1-3, 8-12, and 21-23 are pending now in the Action. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

2. Claims 1-3, 8-12, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hohensee et al, US patent no. 5,778,21 1 in view of Ross et al, 
Patent no. 5,91 5,1 1 7, or in view of Le, US patent no. 6,631 ,514 B1 . 

The applied reference Le (US patent no. 6,631,514 B1) has a common 
Assignee with the instant application. Based upon the earlier effective U.S. filing 
date of the reference, it constitutes prior art only under 35 U.S.C. 102(e). This 
rejection under 35 U.S.C. 103(a) might be overcome by: (1) a showing under 37 
CFR 1 .132 that any invention disclosed but not claimed in the reference was 
derived from the inventor of this application and is thus not an invention "by 
another"; (2) a showing of a date of invention for the claimed subject matter of 
the application which corresponds to subject matter disclosed but not claimed in 
the reference, prior to the effective U.S. filing date of the reference under 37 
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CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the 
application and reference are currently owned by the same party and that the 
inventor named in the application is the prior inventor under 35 U.S.C. 104, 
together with a terminal disclaimer in accordance with 37 CFR 1 .321 (c). For 
applications filed on or after November 29, 1999, this rejection might also be 
overcome by showing that the subject matter of the reference and the claimed 
invention were, at the time the invention was made, owned by the same person 
or subject to an obligation of assignment to the same person. See MPEP § 
706.02(l)(1)and§706,02(l)(2). 

As per claim 1, Hohensee discloses a method and system for handling 
exceptions in an emulator program running in a digital computer system, having 
memory and operating system, very identical to the claimed invention (Abstract, 
Fig. 1 , Summary of the Invention, col. 3, line 1 to col. 4, line 23). According to 
Hohensee, the method of exception handling includes steps of 

receiving an exception from the operating system upon execution of 
emulator program or emulation program or during operation of the emulator 
program (col. 3, line 1 to col. 4, line 40, col. 9, line 3 to col. 10, line 9), 

determining whether the received exception was caused by the emulator 
program itself or by the user program (col. 7, line 41 to col. 8, line 4, cols. 13-14, 
for instance) for handling exceptions, and if the exception was caused by the 
emulator program, handling the exception in the emulator program in a precise 
exception handling model (Background of the Invention, col. 7, line 41 to col. 8, 
line 55, for example), or pending exception handling for the delayed exception 
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caused by the emulated program (col. 8, lines 5-34. col. 10, lines 53-62, for 
example). It can handle exception by itself because the emulator program is 
executed and run under control of the host operating system, and the host 
operating control system is able to handle exception caused by the emulator 
system (col, 3, lines 3-58. col. 1 1 , lines 16-34). By using exception handling 
model, emulation program system (10) could handle the exception caused by 
the emulator program by itself (It herein implies without delivering the exception, 
caused by the emulator program, to the emulated user program). Hohensee 
does not expressly disclose the claimed feature of without delivering the 
exception caused by emulator program to the emulated user program in a 
disclosed context. Such feature of without delivering the exception to the 
emulated user program in the disclosed context or deferring the exception to its 
destination is well-known in the art. In fact, Ross teaches method and system for 
handling exception using deferral exception handling to reduce latency on 
emulation load execution (see Field of the Invention (col. 1, lines 13-17). 
Summary of the Invention, Figs. 1-2, col. 4, lines 28-56, col, 7, line 46 to col, 8, 
line 67, col. 9, lines 22-33, for example). 

Le also teaches a method and system for handling exception caused by 
the emulator internally without delivering the exception to the emulated user 
program or legacy codes (col. 6, lines 12-64, col. 7, lines 15-25, for example) in 
order to optimize speculative in reordering of instmctions and to independently 
handle exception caused by the emulator program to optimize mn time 
compilation as taught in col. 8, lines 21-35, 
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This would motivate practitioner in the art at the time of the invention was 
made to combine Ross teaching of deferral exception handling into Hohensee in 
order to defer exception handling to destination source and without delivering the 
exception to the external source or to the emulated user program, or to combine 
Le teaching of exception deference to reduce latency and maximize speculative 
execution as in cols. 6 and 7 to maximize performance over a broadest range of 
software application in handling speculative. 

As per claim 2, Ross disclose trap or exception type (see Ross, col. 4, 
lines 28-56, col. 7, lines 46-59, and col. 9, lines 1-33, for instance), determining 
whether the identified type of exception is currently blocked by the user program 
for deferral exception, and if not, then delivering the notification of exception to 
the user program as claimed (col. 4, lines 28-56, col. 7, lines 46-59, col. 9, lines 
1-33, for instance). 

As per claim 3, Hohensee discloses exception handling by holding or 
withholding delivery of exception from the user program for subsequent 
processing. Ross teaches deferral exceptions handling carrying features of 
holding or withholding exception as claimed (Summary of the Invention). Le 
teaches without delivering the exception to the emulated user program to 
optimize speculative in reordering of instructions as taught in Le. For such 
reasons, this would motivate practitioner in the art at the time of the invention 
was made to combine the teaching of holding or withholding delivery of exception 
from the user program for subsequent handling exception of user program as 
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taught in Ross or in Le above into Hohensee in order to handle pending 
exception or deferral exception. 

As per claim 8, Hohensee disclosure would imply creating and 
maintaining status mask for exceptions to defer for subsequent processing. 
Ross discloses status mask as claimed (Figs. 1 and 2). 

As per claim 9, Hohensee disclosed a data structure would be used to 
implement exception handling. It would also require a data structure to 
implement status mask within the emulator memory. 

As per claims 10-12, Hohensee disclosed synchronizing exceptions so 
that the program execution can continue with the next instruction, determining 
whether the exception is an interrupt system call (cols. 9-14), and determining 
whether the exception is asynchronous, an interrupt system call, if not, marking 
for pending, delivering the exception to the user program to continue executing 
the program instruction as claimed. 

As per claim 21 , Hohensee disclosed various exceptions, precise 
exception handling model for handling exceptions, and floating point arithmetic 
exception (Background of the Invention, cols. 9-14) that include privilege fault 
and floating point exceptions as claimed. 

Double Patenting 

1 . The nonstatutory double patenting rejection is based on a judicially 
created doctrine grounded in public policy (a policy reflected in the statute) so as 
to prevent the unjustified or improper timewise extension of the "right to exclude" 
granted by a patent and to prevent possible harassment by multiple assignees. 
See In re Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re 
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Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 
F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 F.2d 438. 164 
USPQ 619 (CCPA 1970);and. In re Thorington, 418 F.2d 528, 163 USPQ 644 
(CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may 
be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent is shown to 
be commonly owned with this application. See 37 CFR 1.130(b). 

Effective January 1 , 1994, a registered attorney or agent of record may 
sign a terminal disclaimer. A terminal disclaimer signed by the assignee must 
fully comply with 37 CFR 3.73(b). 

2. Claims 1 -3, 8-1 2. and 21 -23 are rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 
1-19 of US patent no. 6,173,248 B1. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because they are 
directed to method and system for processing an exception in an emulator 
program running on a digital computer having a memory and under control of an 
operating system. The emulator program at this issue is for emulating execution 
of a user program constructed for execution on a legacy platform with feature 
limitations cover the presently claimed invention. Claims 1-3, 8-12, and 21-23 
are a general concept of the claims in the issued patent. In other words, these 
claims are an obvious view or variation of the patent claims. 



Response to Arguments 

Applicant's arguments filed Apr. 05, 2004 have been fully considered but 
they are not persuasive. 

In response to applicant' argument Ross is not combinable with Hohensee 
because they are different in handling exceptions (page 6), the examiner 
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disagrees with. They are directed to methods and system for handling 
exceptions generated by the emulation program in data processing systems. It 
has been held that a prior art reference must either be in the field of applicant's 
endeavor or, if not, then be reasonably pertinent to the particular problem with 
which the applicant was concerned, in order to be relied upon as a basis for 
rejection of the claimed invention. See In re Oetiker, 977 F.2d 1443, 24 
USPQ2d 1443 (Fed. Cir. 1992). In this case, Both Hohensee and Ross are 
related to the techniques of handling exceptions, particularly controlling exception 
deferral to improve exception handling, and deferring exception on emulation 
program (see Ross). In Fact, Ross teaches method and system for handling 
exception using deferral exception handling to reduce latency on speculative load 
execution (see Summary of the Invention, Figs. 1-2, col. 4, lines 28-56, col. 7, 
line 46 to col. 8, line 67, col. 9, lines 22-33, for example). 

This would motivate practitioner in the art at the time of the invention was 
made to combine Ross teaching of deferral exception handling into Hohensee in 
order to defer exception handling to destination source and without delivering the 
exception to the external source or to the emulated user program, or to combine 
Le teaching of exception deference to reduce latency and maximize speculative 
execution as in cols. 6 and 7 to maximize peri'ormance over a broadest range of 
software application in handling speculative. 

In response to applicant's argument " Le reference and the present 
application were either commonly owned, or subject to an obligation of common 
ownership at the time of the present invention.", the examiner notes this 
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statement does not comply with requirements which clearly state "the subject 

matter and the claimed invention were, at the time the invention was made 
owned 

by the same person or subject to an obligation of assignment to the same 
person." 

Acknowledgment has been made for filling a Terminal Disclaimer by 
applicant to overcome the Double Patenting rejection. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Thai Q. Phan whose telephone number is 
703-305-3812. The examiner can normally be reached on Monday-Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Kevin Teska can be reached on 703-305-9704. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

T.P. 

June 26, 2004 




Thai Phan 
Patent Examiner 
Art Unit 2128 



